
(additional editing 19 February, 1992) 
10 February, 1991 

THE DACHAU IG INVESTIGATION SURF ACES 
(VISIT TO NATIONAL ARCHIVES , 7 FEBRUARY, 1991) 

One of the senior research assistants (the only one who knows the place and 
demonstrates some interest in helping people) whom I had gotten to know fairly 
well, approached me at "my" table. He said, "Hey there Colonel Foster, you're 
interested in the 45th ID in WWII, aren't you?" He then proceeded to take me 
deep into the bowels of the place, into a far, dark corner, and pulled a box of 
records. "This," he said, "is the "missing" IG Report of Investigation of the 
shooting of the SS guards at Dachau Concentration Camp. Many people have asked 
for it, but we didn't know we had it , so they were told it doesn't exist." 

Since all those records are now in the "public domain," I immediately coppied 
the whole file, and now I am the only one in America with most of the truth in 
documentary form. Very interesting. But, now I'm stuck with it -- I hesitate to 
publicize the fact that I have it, because it names some people who are still alive 
as murderers, and provides sworn witness testimony. Some otherwise good names 
could go down. 

1. General Sparks has long been pissed that the Army officially credits the 
42nd (rather than the 45th ID) with the liberation of Dachau -- interestingly 
enough, the Army historians cite as t heir proof the unit journal of 1st Bn, 222nd 
Infantry , 42ID as the basis for the de t ermination -- because the unit journal says 
they were first! At any rate, the documents I have clear it up fairly well. Problem 
is, if I give this stuff to General Sparks he will use it to prove his points, and in 
so doing he will have to cite his source, and the names will spill out. Part of the 
problem with "who was first" comes from the allegation that unit records were 
doctored (as part of the coverup of the massacre) to eliminate any detailed 
information -- having read the unit journals for General Sparks' battalion and his 
regiment, I found it strange just how little detail is contained therein (as compared 
with the journals for earlier days.) 

2. A couple of years back the former Battalion Surgeon of 3rd Battalion, 157th 
Infantry Regiment (Sparks' battalion) wrote a book titled "The Hour of the 
Avenger" laying out just what happened that day -- he claims to be breaking the 
full story for the first time, and he included some photographs. The author claims 
all SS men at the camp were either killed in the limited fighting that took place 
or were summarily executed in three batches: a total killed of about 560, of whom 
only about 30 were KIA or killed by inmates. This book had just come out when I 
attended my first reunion, in Orlando , in 1985/6 -- groups of former 3rd BN men 
were sitting around discussing just how long they were going to spend in jail. The 
author claims that someone lodged a complaint, but not before steps were taken to 
transfer persons all over the place to conceal who was actually there, that there 
was an investigation, and that charges were covered up personally by Patton, and 
everyone was sworn to secrecy. Although General Sparks and the author are close 
friends, General Sparks took great exception to the number claimed killed, saying 
it was vastly exaggerated -- he says that no more than about 30 were shot, that 
it happened in the heat of passion just after the men had come across the 
infamous trainload of corpses, and that he put a stop to it. 

3. General Sparks also claims that his men were the first into the camp and 
had all but secured it when persons of the 421D arrived , including BG Henning 
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Linden. There was an altercation between Sparks and Linden which stemmed from 
Sparks ' orders from regiment to seal the place and to allow no one in or out until 
further instructions. Linden demanded to enter the camp proper, and Sparks denied 
his request. Thereupon Linden ordered one of Sparks ' riflemen to shoot the lock 
off the gate, and when the man demurred, Linden struck him with a riding crop. 
Sparks then drew down on Linden with his pistol and ordered him to leave and 
threatened to shoot him if he struck another of his men! Uttering threats, Linden 
left. Later, hearing machine-gun fire, Sparks ran to an enclosed area, saw that 
several SS men had been shot, and he physically kicked the gunner from the gun. 
All this happened on 29 April , 1945. The next day, Sparks' battalion was relieved 
by 1st Battalion, 157th, and Sparks and his men moved off to attack Munich. 
There were eight days left in the war. Sparks ultimately was hauled before Patton 
and all charges (exactly WHAT charges have never been specified by Sparks -- it 
was inferred that they pertained to the threat to BG Linden) were dismissed by 
being burned in Patton 's trash can. (Interesting sidebar to this: at the past two 
reunions there were a couple of young fellows making a documentary on the 
liberation of Dachau ; they were filming interviews with those veterans who were 
there. They told me that every time they got to the point of discussing the SS 
prisoners, no one would talk about it! Some even said they had taken an oath of 
lifelong secrecy , or had been given direct orders by generals never to discuss the 
matter .) 

The above is essentially the story as I have heard it and read it -- up 'til now. 
Now comes the IG Investigation -- sought after by the authors of all previous 
books, and its existence officially denied for all these years. Although I think it 
was a poor investigation in terms of aggressive questioning and witnesses called 
(for instance, photographs were taken at the time of the shootings, were 
introduced as evidence and the photographer was known to the IG, but was never 
interviewed!) but, it does give some significant FACTS about what happened, and 
who was there, and who did what. 

Attached is a summary of the IG Report of Investigation. 
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SUMMARY 
7TH ARMY IG REPORT OF INVESTIGATION 

ALLEGED MISTREATMENT OF GERMAN GUARDS AT DACHAU 

a. General. The investigation was conducted by a LTC Joseph M. Whitaker, who 
was the/an Assistant Seventh Army IG. The directive to conduct the investigation 
was signed on 2 May (3 days after the liberation of the camp!) and the completed, 
typed ROI was signed on 8 June. It was done speedily, and his ability to call 
certain witnesses puts the lie to the allegation about transferring people all over 
the place. The only witness the investigator complains about not being able to see 
was Sparks, who had been shipped off enroute the States (he didn't make it; he 
was recalled to Patton's office for the official burning of the files.) The IG visited 
Dachau on 3 May, examined the bodies of the dead SS troops in situ, and later 
interviewed under oath 41 persons at various places in Germany and Austria. [I 
have both the initial report of investigation, and the "official" one, incorporating 
changes directed by the Seventh Army Commander, L TG Haislip, prior to his 
approving the report .] 

b. The IG findings of fact (as found in the changed report): 

(1) "The German Dachau Internment Camp was overrun 29 April 1945, by 
elements of the 3rd Bn, 157th Infantry, 45th Infantry Division. A small party of 
the 42nd Division also entered the area from the front at approximately the same 
time." 

[HF3 Note: I Company, 157th led the way, coming into the camp from the 
north or northwest, following the railroad tracks and working through the factory 
and SS admin area before reaching the prisoner enclosure itself . Linden and his 
very small group came in through the front gate of the SS admin area, disarmed 
the guards there and then proceeded a couple of hundred yards to the main 
entrance to the prisoner enclosure -- the two groups met at this point. Views 
differ greatly on just who got to this point first, but both Sparks (in earlier 
writings) and (Linden in his JG testimony) agree that the "Jourhaus, 11 or main gate 
to the prisoner enclosure is where they first met ./ 

(2) "At the entrace to the back area of the Dachau prison grounds, four 
German soldiers surrendered to Lt William P . Walsh, in command of Company "I", 
157th Infantry . These prisoners Lt Walsh ordered into a box car, where he 
personally shot them . Pvt Albert C . Pruitt, Company "I", 157th Infantry, then 
climbed into the box car where these Germans were on the floor moaning and 
apparently still alive, and finished them off with his rifle." 

[HF3 Note: This shooting took place amongst the 40 or so railroad cars filled wich 
corpses, which the soldiers had just come upon./ 

(3) "After entry into the Dachau Camp area, Lt Walsh segregated from 
surrendered prisoners of war those who were identified as SS Troops." 

(4) "Such segregated prisoners of war were marched into a separate enclosure, 
lined up against a wall and shot down by American troops who were under 
command of Lt Walsh. Lt Walsh was present. A light machine gun, a BAR , 
carbines, and either a pistol or a sub-machine gun were used. Seventeen of such 
prisoners of war were killed, and others wounded." 
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(5) "Lt Jack Bushyhead, executive officer of Company "I", was with Lt Walsh 
during this handling of SS men, and during the course of the shooting personally 
fired his weapon at these prisoners." 

[HF3 Note: The Hour of the Avenger does not mention Lt Walsh, but gives all 
"credit" to LT Bushyhead.] 

(6) "Lt Daniel F. Drain, acting under orders of LT Walsh, directed men under 
his command to set up the machine gun which was used, but did not personally 
fire or give orders to fire." 

(7) "LT Howard E. Buechner, Battalion Surgeon, visited the area and saw the 
bodies after the shooting. He observed that some were still alive, but made no 
examination to determine whether or not their lives could be saved, and did 
nothing to aid them ." 

[HF3 Note: The following 'fact' was deleted at the direction of the CG: "Lt Drain 
witnessed physical abuse of prisoners of war by released inmates of the camp and 
did nothing to stop it."] ' 

(8) "After entry into the camp, personnel of the 42nd Division discovered the 
presence of guards, presumed to be SS men, in a tower to the left of the main 
gate of the inmate stockade. This tower was attacked by Tec-3 Henry J. Wells, Hq 
Military Intelligence Service, ETO, covered and aided by a party under Lt Col 
Walter J. Fellenz. No fire was delivered against them by the guards in the tower. 
A number of Germans were taken prisoner; after they were taken, and within a 
few feet of the tower from which they were taken, they were shot and killed." 

[HF3 Note: Today, only the inmate compound is open to visitors (the former SS 
barracks and factory area are now the Bavarian Police School (!!) and are off 
limits, even to journalists .) Both the men of the 157th and the 42nd Division 
approached the prison enclosure by way of the larger SS camp area. The main gate 
to the prison enclosure, which is inside the larger SS camp complex, is the 
"]ourhaus" with the famous ARBEIT MACHT FREI gate. This is where Sparks met 
Linden. To the left of the ]ourhaus (from a position facing the J ourhaus from 
outside the prison enclosure), halfway down the fenceline is a guard tower -- it is 
the only guard tower on that side of the compound that is not at a corner of the 
camp -- this is where the shooting took place. Tec-3 Wells was interviewed on 15 
May; he had been transferred since the camp was ·liberated, but was easily 
located.] 

(9) "Considerable confusion exists .in the testimony as to the particulars of this 
shooting; however Tec-3 Wells, German Interrogator for the 222nd Infantry, states 
that he had lined these Germans up in double ranks preparatory to moving them 
out; that he saw no threatening ·gesture; but that he shot into them after some 
other American soldiers, whose identities are unknown, started shooting them." 

[HF3 Note : In fact, in his sworn testimony, Tee # 1 was standing between the two 
rows of Germans searching one of the soldiers when the shooting started, and he 
was almost killed by the American fire!] 

(10) "Lt Colonel Fellenz was entering the door of the tower at the time of this 
shooting, took no part in it, and testified that he could not have stopped it." 

[HF3 Note: It is interesting to note that before LTC Fellenz was interviewed 
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by the IG, he had written a very flamboyant account of taking this tower, 
claiming that it was stormed under intense fire from the defending guards and that 
they were all killed inside the tower and were then dragged out and thrown on the 
ground. When the IG challenged him about this, he told the truth -- there was no 
gunfire before the surrender.] 

( 11) "After the camp was taken and was somewhat settled down, two Germans 
were shot by inmates who used the service rifle of Pfc Peter J. De Marzo, 
Company "L", 157th Infantry, 45th Division, who was then on guard duty. 
Although his company commander, Lt Lawrence R. Steward, was informed of such 
a happening, no investigation has been made in the company to determine the 
facts or whether or not such soldier or other members of the guard should receive 
disciplinary action." 

c. The IG discussion of the facts (as found in the changed report): 

(1) "Troops entering this camp area passed the famous train with its cars of 
dead bodies . Inside the camp other indications of Nazi treatment were evident. The 
sight of these numerous victims would naturally produce strong mental reaction on 
the part of both officers and men. The Inspector is also informed that the 42nd 
and 45th Divisons had been in practically continuous combat for more than a 
month. Such circumstances are extenuating, but are the only extenuating facts 
found." [Boldface sentence added at direction of the CG.] 

(2) Lt Walsh testified that the SS men were segregated in order to properly 
guard them, and were then fired on because on one flank there was a movement 
toward the guards . His testimony as to movement on one flank is corroborated by 
three other witnesses . Some witnesses, including Lt Bushyhead, testified it was 
'understood' that these prisoners were to be shot when they were being segregated, 
although there is no testimony of any statement of such purpose from Lt Walsh. 
There is testimony of the machine gunner that Lt Walsh was going to shoot the 
machine gun, and that he was reprimanded later by his officer, Lt Drain, for firing 
because he didn't want any of their company ("M" Company) to fire that gun." 

[As originally written and submitted, the paragraph above was as follows (it was 
changed to what is shown above by direction of the CG): No change to first 
sentence. "However, the dead bodies were located along the wall against which 
they had been lined up, they were killed along the entire line, although Lt Walsh 
only claims those on one flank moved, and number of witnesses testified that it 
was generally 'understood' that these prisoners were to be shot when they were 
being segregate d. These facts contradict the defensive explanation given by Lt 
Walsh."] 

(3) "It is obvious that the Americans present when the guards were shot at the 
tower labored under much excitement which has resulted in confused evidence as 
to the incidents connected with it. The Inspector was unable to identify others who 
fired in addition to Tec-3 Wells and this confusion extends to the number killed 
there, the witnesses giving widely varying estimates. The Inspector counted six 
bodies in a group at the tower on 3 May 1945, and at least one other body is 
accounted for as having been washed away in the canal, making a tentative total 
of seven ." 

(4) "Tec-3 Wells testified that he believed his life was in danger when the fire 
started; that he 'rather felt that someting on the part of the enemy must have 
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gone wrong which was observed by friendly soldiers' ." 

[As originally written and submitted, the paragraph above was as follows {it was 
changed to what is shown above by direction of the CG): "However Tec-3 Wells could 
speak German fluently, he knew no shots had been fired at him in his attack on 
the tower, he bad these prisoners lined up, be saw no threatening gesture or act. 
It is felt that his shooting into them was entirely unwarranted; the whole incident 
smacks of execution similar to the other incidents described in this report."] 

(5) "It is felt that a distinction should be made between the enlisted men who 
shot prisoners of war while acting under orders of a responsible officer and those 
two enlisted men, Pvt Pruitt and Tec-3 Wells, who acted under their own volition." 

(6) "The evidence as to the shooting of two Germans by inmates using the rifle 
of Pfc De Marzo indicates a failure of such soldier in his duties as a sentry; an 
apparent lack of training and discipline in guard duty on the part of such soldier, 
his associate and the sergeant of the guard . It is felt that the company 
commander, for the purpose of proper control within his company, should have 
made some inquiry or fact finding investigation and that failure to do so reflects 
upon the administrative functioning of such company." 

(7) Lt Colonel Felix L. Sparks, now with Assembly Area Command, was in 
command of the 3rd Battalion, 157th Infantry, during the Dachau operation. There 
is testimony that at the beginning of the operation he fired his pistol into the 
body of a German lying on the ground; there is testimony that he was present or 
nearby when Lt Walsh ordered four prisoners of war into a boxcar where they 
were shot; later when Lt Walsh segregated from other prisoners those identified as 
SS, Lt Colonel Sparks was in the immediate vicinity and according to the 
testimony was the one who stopped the shooting of those segregated. The Inspector 
was unable to find any confirmation of the statement of one witness that Lt 
Colonel Sparks fired his pistol; there is no proof that he had actual knowledge of 
the box car shooting although nearby; nor that he knew of the segregation of the 
SS men or the purpose thereof. Because it has been impossible to contact him for 
his testimony conclusions as to his responsibility are not drawn in this report." 

d. IG conclusions (as found in the changed report): 

[The initial, basic conclusion was deleted by direction of the CG: "German soldiers 
after their stDTender as prisoners of war to American troops were summarily shot 
and killed by such troops."] 

(1) "Four German soldiers after surrender as prisoners of war were summarily 
shot by Lt William P . Walsh and Pvt Albert C. Pruitt." 

(2) "Germans identified as SS were segregated from other prisoners of war, 
marched into an enclosed yard, lined up against the wall, and fired upon under the 
personal supervision of Lt William P. Walsh. Seventeen of those segregated were 
killed." 

(3) "Lt Jack Bushyhead, as executive officer to Lt William P. Walsh, assisted 
such officer, and in addition personally participated in the shooting of these 
segregated prisoners." 

[Deleted by direction of CG: "Lt Jack Bushyhead witnessed abuse of prisoners of 
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war without taking steps to stop or prevent it."] 

(4) "Lt Howard E. Buechner violated his duty both as a physician and a soldier 
in ignoring the possibility of saving the wounded but still living prisoners who had 
been shot." 

(5) "Tec -3 Henry J. Wells fired upon prisoners of war in his custody." 
[Originally, this sentence was: "Tec-3 Henry J. Wells wantonly shot and killed 
prisoners of war in his custody."] 

(6) "Inmates shot and killed two guards, using a service rifle which they took 
from a soldier on guard duty, one Pfc Peter J. De Marzo. No investigation of the 
circumstances was made in such soldier's companyh although his commanding 
officer, Lt Lawrence R . Steward, Jr, was informed of the incident." 

e. IG recommendation: "In view of the transfer of the 42nd and 45th Divisons, it 
is recommended that this report be forwarded to the Commanding Genera l, Third 
Army, for such action as he may deem appropriate." 

f. The end result of the Report of Investigation : 

1. Prior to going to L TG Haislip for approval, the report of investigation was 
sent to the Seventh Army JAG office for comment. On 9 June, the JAG office 
determined: 

(a.) "In my op1mon the evidence as shown by the report of the Inspector 
General will sustain a charge of murder against Lt Walsh, Lt Bushyhead, Tec-3 
Wells and Pvt Pruitt . The only charge which could be sustained against Lt Drain 
and Lt Buechner is failure to perform their duty; in the case of Lt Drain the 
failure to take steps to supress a disorder and to prevent the commission of a 
criminal offense; as to Lt Buechner failing to do his duty to render aid to enemy 
wounded. Lt Steward also failed to perform his duty in failing to take appropriate 
action after learning of the affair." 

(b.) "I recommend that Lt Walsh, Lt Bushyhead, Tec-3 Wells, and Pvt Pruitt 
be tried by General court-martial for murder; that Lt Drain and Lt Buechner be 
tried by General court-martial for failing to perform their duty, and that Lt 
Steward be reprimanded under AW 104 for railing to perform his duty." 

2. After having the directed changes made, L TC Haislip approved and signed 
the report as follows (date of signature is not shown): 

(a.) Only that portion about the four Germans shot in the box car by Lt 
Walsh and Pvt Pruitt was approved. All other portions of conclusions are not 
approved . 

(b.) In the machine gunning of the 17 Germans, L TG Haislip found that "LT 
Walsh would have been guilty of neglect had he not segregated the SS troops and 
taken the added precaution of mounting a machine gun or taken some such other 
additional security measure to guard the SS troops. This in view of the fact our 
experience with SS troops would indicate that three riflemen are not capable of 
adequately guarding approximately 100 troops of this fanatical type . It is probably 
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that the German prisoners in this instance misinterpreted the setting up of the 
machine gun and attempted to make a break, and, as a result, were properly fired 
upon ." 

(c .) In the shooting of the tower guards, L TG Haislip found that, "It is 
believed that the shooting of the guards just taken from the tower as a result of 
the assalt on the tower led by Tec-3 Wells, was so closely connected with battle 
action leading up to the capture of these Germans and with the fusilade of shots 
that hit in the vicinity of these Germans and their captors immediately following 
their eviction from the tower -- that the entire action should be considered the 
same battle action. Tec-3 Wells, by his own admission , in fear of loss of his life 
hit the ground and took cover as a result of the fusilade of shots striking in his 
vicinity immediately after he had evicted the Germans from the tower and before 
he had completed the search for weapons. It is considered natural that his reaction 
would be to join in the fire into the group of Germans along with other American 
soldiers in that vicinity since he probably assumed that the firing on these 
prisoners had resulted from some host ile action on their part." 

(d.) The CG concluded with : "This investigation indicates an apparent lack of 
comprehension on the part of the investigating officer of the normal 
disorganization of small unit combat action and of the unbalancing effects of the 
horrors and shock of Dachau on combat troops already fatigued with more than 30 
days continuous combat action . In the opinion of the undersigned the investigation 
indicates further an apparent attempt to accentuate testimony unfavorable to the 
participants rather than to develop the investigation impartially . Since it is not 
felt that the foregoing investigation conducted by the Inspector General, this 
headquarters, gives a true and unbiased conclusion after considering all factors, 
including the extenuating circumstances, it is recommended that circumstances 
surrounding the alleged mistreatment and shooting of German guards at the 
concentrtion at Dachau, Germany, be re-investigated." 

3. The report and the CG's comments were signed out to CG, 3rd Army on 19 
June 1945. 

4. On 3 August, 42nd Division sent a letter to CG, Seventh Army, stating that 
on 24 July the division had requested a copy of the IG report. This letter 
mentioned the name of Tee #1 as the "case." The letter asked for the copy to be 
sent. 

5. On 14 August Seventh Army wrote to the 42nd Divison through Third Army 
about the 42nd's request of 3 August, "Records of this office indicate that two (2) 
copies of the report of investigation in question were transmitted to the 
Commanding General, Third Army, by 1st Wrapper Indorsement, dated 19 June." 

6. On 27 August Third Army wrote back to Seventh Army, "There is no copy of 
the report of investigation in question at this headquarters. Only one copy was 
received and it was sent to the Commanding General, 45th Infantry Division. 
Request you send a copy of same to the Commanding General, 42nd Infantry 
Division if it is available." 

7. On 4 September, Seventh Army sent a copy of the report of investigation to 
CG, 42nd Division, with the sole comment , "A copy of report of investigation is 
transmitted herewith . 
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8. On 17 September 42nd Division returned the report to Seventh Army, with 
the comment, "The copy of report of investigation has been examined in this 
headquarters and is returned herewith for your files." 

9. There is no mention of any action by the 45th Inf an try Division in 
documents attached to this IG Investigation, and no mention of this incident in 
45th Division files examined to date (19 February, 1992.) 
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